Introduction
The world's languages are declining at a rapid rate as a result of changing political, economic and social conditions across the globe. Many scholars predict that by the turn of the next century at least 40 per cent of the world's estimated 6,800 languages will have disappeared.
1 UNESCO noted as long ago as 1972 that the world's natural and cultural properties are threatened. They recognise linguistic diversity as an intangible resource and have taken action to raise awareness among policy-makers, speaker communities and the general public about language endangerment 2 Reasons for protecting endangered languages are many, and include the rationale that the disappearance of a language entails the loss of thousands of years of knowledge about a particular environment and survival within it. Notions of group identity and self-esteem, 3 as well as the benefits of preserving rich oral histories, are also compelling arguments. The protection of minority languages also involves recognition of linguistic heritage as a way for indigenous groups to attain empowerment and basic human rights. 4 Minority language rights are becoming increasingly internationalised as part of an evolving universal human rights system, in which states are encouraged to adopt universal standards in the form of international treaties and other legal instruments.
The protection of minority languages has international, national and sub-national dimensions in that human rights protection necessarily entails the implementation of international norms within the domestic legal space. The protection of minority language rights is ultimately the responsibility of state institutions, and global pressure on national governments to protect them reflects the fact that acceptance of universal standards has risen to the status of an international political imperative.
Political pressure channelled through the economic, legal and diplomatic mechanisms of internationalisation has created a setting for real institutional change in many countries around the world.
In the European Union (EU), minority language rights are being strengthened through legislation in support of the traditional languages of a region. In the past, for example, France has officially denied the existence of minorities, an enduring legacy of the 3 
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Jacobin doctrine of state centralisation and the indivisibility of the nation. 5 However, through the processes of internationalisation and regionalisation, manifested predominantly as European integration, the viability of French cultural monism is being challenged.
In a similar way, the rights and claims of the Ainu minority in Japan have been historically ignored, but the process of internationalisation seems to be challenging dominant Japanese views regarding national homogeneity and solidarity. This article investigates the current legal framework for minority language protection in Japan.
There, colonisation of the Ainu's territory led to an extended diglossic language situation 6 in which Ainu existed alongside Japanese, gradually falling out of use over time. Today, the Ainu language is considered to be moribund although there is evidence of a revitalisation movement.
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In many countries that were former colonies or colonial powers, including Japan, France, Australia, New Zealand, USA, and Canada, activists have begun language revitalisation movements. These movements need support of government policies along with a groundswell of grassroots activism if they are to reverse the tide of 5 Hazareesingh, The Jacobin Legacy in Modern France; Safran, 'Ethnonational minority identities in France'. Feagin and Feagin's Racial and Ethnic Relations refers to 'minority' as categories of persons who hold little power relative to other groups within a society. 6 Extended diglossia exists in places where the domains of linguistic behavior are ranked into a hierarchy from 'high' to 'low'. The language associated with the more powerful group of the society or the one that has greater international prestige dominates the 'high' domains of language usage. The 'low' variety is thought to be most at risk of falling out of use because people who can operate only in this domain are at a relative disadvantage in such speech communities. See Schiffman, 'Diglossia as a Sociolinguistic Situation', 205 16; Wardaugh, An Introduction to Sociolinguistics. 7 Anderson and Iwasaki Goodman, 'Language and Culture Revitalisation in a Hokkaido Ainu Community'. 'Revitalisation' is used in the present article to refer to restoring vitality to a language by transmitting it to the younger generation.
language loss after years of proscription and peripheralisation. 8 The internationalisation of law is providing the framework within which language revitalisation can take hold 9 .
A shift of focus from historical antecedents in Japanese policies regarding minority languages to recent changes in policy draws attention to international norms that contribute to reshaping values and attitudes at the domestic level. To further examine the political conditions that have caused policy shifts, the Japanese position is situated here within a broader discussion of minority language protection at the global level, drawing particularly on developments in Europe.
It may not be evident that the EU experience of minority language protection holds relevance for Japan. However, both systems are increasingly oriented to the processes of internationalisation, which are shaping their values towards a greater acceptance of diversity and local autonomy. These values constitute the cornerstone of the human rights movement. While the persisting universalist-relativist debate presents cultural relativism and ideas of the universality of human rights as mutually exclusive, 10 we depart in this article from the premise that notions of universal human, civil and political rights are necessarily interpreted through an East-West cultural dichotomy. We seek to avoid a neo-imperialist ontology of universality and accept the idea that human rights have 'multiple and diverse foundations', supporting the thesis that the practice of human rights 'arose not from any deep Western cultural roots but from the social, economic and political transformations of modernity'. 12 The condition of modernity and the spread of modern markets have globalised the same threats to human dignity as initially experienced in European societies dominated by market economies and bureaucratic states. The focus of human rights on pluralism and diversity thus represents an effective response to these threats. 13 Moreover, while significant disparities in political, institutional and cultural realities between Europe and Japan are evident, and home-grown pressures for reform in Japan have recently been surfacing, nevertheless, the process of internationalisation is having a positive influence in reshaping Japanese policies on minority protection, just as it has had in Europe.
This article maps and contextualises Ainu language revitalisation efforts in Japan within a framework of internationalisation, a process through which international human rights norms are transformed into domestic law. If human rights remain 'the only proven effective means to assure human dignity in societies dominated by markets and states', 14 we contend that Japanese national interests will be advanced through internationalisation. The process of internationalisation itself reflects a dynamic interaction between international and domestic law, which can promote a widespread transformation of attitudes towards the protection of minorities. Such a transformation assumes the complementarity of international and national law, and 12 Donnelly, 'The Relative Universality of Human Rights ', 292, 287. 13 Ibid., 287 8. 14 Ibid.
views law in general, and international law specifically, as asserting a declaratory and socialising force. In other words, we argue that legally codifying a community's right to use their traditional language in a variety of domains removes social hurdles that have been difficult for minority groups to overcome and fosters a society that is more tolerant of diversity.
Internationalisation
Internationalisation identifies a trend in which nations find themselves negotiating with each other on a range of matters going beyond international relations, trade and treaties in order to engender trust between nations. It is a process that requires legal instruments to be put in place, often resulting in change occurring on a domestic level. cavalier attitude on its part with respect to compliance with international human rights laws. Moreover, the Japanese government has not shown a preparedness to comply with international laws on matters they consider to be domestic issues.
Global Framework for Minority Language Rights
The global phenomena of invasion and colonisation have invariably entailed the subjugation of peoples and the creation of minorities. Increasingly, these processes have been recognised as violating certain economic, social and human rights, rights, should be free from discrimination of any kind. 21 Although it is not legally binding, this resolution represents development of international legal norms and shows a commitment of the signatories to move in the direction of setting standards for the treatment of the world's indigenous peoples. This resolution has the potential to become an important tool for eliminating human rights violations against indigenous peoples, which is a significant commitment for the Japanese government in regards to their relationship with the Ainu. Article 13 is the most noteworthy for our argument in that it ensures the right of the Ainu to revitalise their language and obligates the state to ensure that this right is protected. 22 Although Japan voted in favour of this Declaration, they have not ratified or acceded either ILO convention C169 or its predecessor, indicating that while they are agreeable to a set of guidelines about the treatment of its indigenous people, the government does not wish to be legally bound at this stage.
To prevent language endangerment, the Universal Declaration of Linguistic Rights Linguistic Rights to look after language rights. 23 Institutions and non-governmental organisations that authored the UDLR are petitioning for the Council of Languages to be given power to protect language communities. They aim to create an international law body with power to uphold the rights declared in the UDLR on a global basis.
The UDLR's stated purpose is to ensure maintenance of social harmony throughout the world by correcting linguistic imbalances. Although the objective of social harmony may be difficult to achieve, the UDLR is an attempt to gain respect and rights for the speakers of all the world's languages to develop their respective language without prejudice or fear of political or economic interference or reprisals.
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The document notes that the majority of the world's endangered languages belong to non-sovereign peoples, which explicitly politicises their plight. The view of the UDLR is that these groups are prevented from developing their languages as a result of state-imposed political and administrative structures and language.
Fishman argues that nations that foster linguistic diversity are stronger than ones that are monolingual. 25 He believes national culture and political foundations will be weakened if disenfranchised minority groups are discouraged from expressing behavioural patterns that are traditionally meaningful to them. as the EU, have elevated the sentiment that diversity is empowering into the motto 'unity in diversity'. There is abundant evidence in EU countries of mobilisations of local communities and groups towards the EU by which is meant the pursuit of political objectives through participation in formal and informal networks including membership of EU institutions such as the Committee of the Regions. 27 The EU level of governance is seen by sub-national and local groups as offering a means of bypassing national structures that stymie the expression of local interests and preferences. 28 The capacity to engage with this level has been demonstrated to be largely dependent on the extent to which the local community is able to assert a strong identity.
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There is some correlation between effective mobilisation and strong cultural identity 30 .
Identity and other symbolic resources, including language, have recently been proven to constitute important economic resources. 31 The retention of language and culture has been shown to strengthen political resources both materially and symbolically with benefits for the minority group and the polity generally. However, in situations in which the language has lost much of its instrumental value, as is the case for Ainu, it has been observed that only certain aspects of 'traditional behaviour patterns' that do not conflict with the dominant society are required for a nation to satisfy the 'image of polyethnicity'. Siddle claims that many Ainu believe the CPA merely allows funds to present Ainu language and culture in museums and at venues that will attract tourists, not as a source of funding for developing relevant, useful skills. Moreover, as a result of the lack of opportunity for Ainu to attain places in higher education, only a few Ainu people are equipped to take control of their own cultural and linguistic preservation, promotion and dissemination through employment in museums, research centres or institutes of higher learning. The implication is that many Ainu would prefer funding for programs that more directly improve their economic, social and political status, instead of the current provisions to support 'traditional' Ainu culture. As Morris- 66 Siddle, 'An epoch-making event?', 421. 67 Stevens, 'The Ainu and Human Rights', 196 7. Suzuki highlights, the economic and social inequality of the Ainu are two aspects of life that have had the most profound effect on their existence.
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Although FRPAC may be initiating some much needed work that will serve to improve the present linguistic and cultural situation, Siddle's analysis of the effectiveness of the CPA indicates that since its enactment, the Act 'has had a negative effect on the Ainu movement for political and human rights and has some disturbing implications for Ainu identity'. Deficiencies of the CPA to address serious issues other than cultural preservation, promotion, dissemination and research into it indicate a need to investigate more effective models for the protection of language rights. To this end the EU experience of language revitalisation within the broader context of minority rights protection will be instructive. Specifically, do these protections differ from those currently being developed in Japan in this era of internationalisation? How are member states of the EU responding to the legal demands of European Integration as it lays claim to policy areas such as culture and human rights and reprioritises the political relevance of 72 Stevens, 'The Ainu and Human Rights', 197 8. 73 Ibid, 196. national minorities? Moreover, are we likely to see any cross-fertilisation between systems?
Legal Frameworks for Minority Language Protection in Europe
Although the focus here is on the EU, it should be understood that the EU relies on international law, the regional European system characterised by instruments and standards adopted by the Council of Europe (CoE) 85 Sharing features of a federation, supranational organisations provide a high degree of institutional oversight over the decisions they take, which are legally binding on all its members. As many decisions are taken by majority vote, it is possible for a member state to find itself in a position of having to implement a decision domestically of which it did not approve. Members of a supranational organisation agree to the pooling of authority in supranational institutions in defined areas.
maintain and develop their culture and preserve their language (Article 5) and the right of such persons to use freely and without interference their minority language in different contexts (Article 10). The main problem with the Framework Convention is that it does not comprehensively define the term 'minority' or provide guidance as to its scope. Moreover, it allows the states considerable flexibility in deciding which minority groups are entitled to benefit from the Convention. The provisions of the Convention do not have to apply to all minority groups within the national territory.
The European Charter was designed to protect and promote the use of specific regional and minority languages in private and public life, in legal and administrative contexts, in economic and social life, for cultural activities, in education and the media. Its overriding purpose is to protect Europe's cultural heritage and traditions. It does not apply to languages connected with recent migratory movements or dialects of an official language. Far reaching protection is provided for regional or minority languages nominated by the member countries to the charter in a separate declaration (Article 3). The European Charter has been ratified by 25 of the 47 member countries of the CoE. France is a notable exception, particularly considering the precarious state of some of its minority languages. For instance, Breton is now listed by UNESCO as an endangered language. As noted, France's traditions of centralisation and unity have been at odds with the protection of its minority languages.
Recent developments in France, however, suggest that a rethink may be imminent.
The French Constitution was amended in 2008 by the addition of Article 75-1, stating that regional languages belong to the heritage of France. This is an important step in the recognition of France's minority languages, a step ostensibly brought about by international and European pressures for the acceptance of national minorities.
Nonetheless, the lack of current support for minority languages in France undermines
France's record on human rights and puts it on a potential collision course with EU institutions, whose credentials in human rights protection were augmented by the entry into force of the Lisbon Treaty in 2009, ratified by all EU member states, including France. The French position raises questions, similar to those in Japan, as to its ability to embrace multilingualism within its own borders. Political elites in Japan and France may be inching towards the realisation that further adaptation, institutional adjustment and modernisation will be necessary if they are to cope with the challenges of globalisation.
EU protective measures
The direct role of the EU in protecting national minorities is currently quite limited However, it would be erroneous to imply that European experience has nothing to offer the rest of the world on the ground that it was Europe's troubled history and other endogenous factors that influenced the development of the EU polity towards cooperation, legal harmonisation and political integration of its members.
Constitutional developments in the EU are derived from a mix of endogenous and exogenous factors. To the extent that internationalisation has complemented the process of Europeanisation, other societies subject to internationalisation may also benefit from studying the achievements of the EU. EU constitutional values validate minority claims -The contemporary EU is founded on principles of diversity, pluralism, solidarity, equality, non-discrimination and respect for human rights, including the rights of minorities. Through law and policy, 91 Cotterill, 'Ainu Success'. 92 On one interpretation, democracy is a system of government which accords power to persons elected by the majority conditional upon respect of the fundamental rights and dignity of minorities. According to Dworkin, human rights are 'the majority's promise to the minorities that their dignity and equality will be respected ' Dworkin, Taking Rights Seriously, 205. the EU seeks to redress the intolerance and prejudice often displayed at national level.
The EU's foundation on the above principles and its orientation to 'rights protection' make it a point of reference for many excluded groups and national minorities elsewhere in the world. EU perspectives challenge the notion that 'belonging to a preexisting national family is what entitles a person to act as a democratic citizen'. Japanese official insistence on a model of control over revitalisation efforts and suppression of Ainu demands of sovereignty and claims for resources characterise the current managerial approach. A major barrier to reconciliation and progress is the continued denial that Japan colonised the Ainu people and dispossessed them of resources. A brief comparison with developments in the EU, which is rapidly institutionalising minority protection, suggests that fundamental change is afoot in a continent that has struggled with problems of co-existence for millennia. Despite the fact that these changes are peculiar to Europe, they illustrate the power of the twin processes of internationalisation and regionalisation to harmonise law. While the need to institutionalise anti-discrimination measures is itself recognition that discrimination is widespread, we observe that this is the first real step to recognising and dealing with the problem. Concessions to Ainu culture and identity outlined in recent legislation in the context of a general approach of denying historical wrongs suggests that Japan is pursuing a policy of cosmetic improvement in its relations with the Ainu.
The Japanese government appears to be retaining control over the Ainu and the revitalisation process while paying lip service to international pressures. How long it can continue to do so depends on the capacity of internationalisation to reshape entrenched values and bring about lasting change. If it is accepted that Japanese interests are advanced through internationalisation, and that internationalisation asserts a socialising force, it will not be difficult to envisage a Japan whose interests and preferences are gradually transformed in favour of minority protection.
